PENNYBIUKA BDbBJUIAPUA

KOMUCHUA 3A ITPEJOTBPATSIBAHE U YCTAHOBSIBAHE
HA KOH®JIMKT HA UHTEPECH

PEHIEHUE 3A IPEKPATSABAHE HA ITPOU3BOJACTBOTO
ITO CUT'HAJI C PEI'. Ne C-166/13.06.2013r.

Ne PII-166-13-029

I'p. Codust, 04.02.2014 r.

Komucusra 3a NpeaoTBpaTABAHC U YCTAHOBABAHC HA KOHCI)JII/IKT Ha UHTCPECH, B CbCTaB!:

YeHose: Karsa CraneBa
Huxonaii Hukoaos
IMTackaa bosmkuiickn

[Tpu ywactuero Ha cteHorpada P. H., xaTo u3cnyma nokiaaa Ha aupekuus ,,lIpaBHa” mo
curHai c per. Ne C-166/13.06.2013r. 3a ga ce npousHece, B3€ MpeBU CIETHOTO:

[TpousBoacTBOTO € 10 peaa Ha ui. 24, ain. 1 ot 3[IYKU, obpazyBaHo o curHai, moaajieH oT
FkAkkRk, 3aBesieH B perucTbpa Ha curHanute 1o wi. 22u ot 3[ITYKMU ¢ per. Ne C-166/13.06.2013r.

CurHaibT € HaCOYEH CpeIy CIeIHUTE JINLA:

[1.B.Y. — kmeT Ha o0mmHA 3aTapuiia;
JLA.A. — o6mmHCKY chBeTHUK B OOIIMHCKY ChBET 3NaTapuIla;
K.IL.K. — o6muncku chBeTHUK B OOIMHCKY CHBET 3aTapHIla;

AwbhE

T.H.JI. — o6muHCKM chBeTHUK B OOIIMHCKY CHBET 3/1aTapuIia.

B curnana ce TBbpau, 4e poaHUHHTE Ha KMeTa Ha OOmmHa 3nmarapuiia paboTAT Ha TPYAOB
noroBop ¢ paboronaren ObmmHa 3natapuna. TBepAU ce, e € HaIuIle HEMPaBOMEPHO KJIaCHpaHe Ha
ET ,,A.B.Y.“ 3a m3npnauten Ha oOmectBeHa mopbuka — ,M3neiHenne Ha CMP mo mpoekr
obnosnenune Ha COY ,,CB.cB. Kupun u Meronuit* rp. 3narapuna — no-100po yqywiniie 3a HamuTe
Jerna‘ u JOrOBOPHHUTE OTHOIIeHHs Mexay Ob6muna 3narapuna u ,,T.K.“ OO/.



[To oTHOLIIEHHE HA OCTaHAJIUTE JIMIA, Cpeuly KouTo € mojaaneH curHansT - JILA.A., KILK.,
T.H.JI. — obmmHCKH chBeTHUIM B OOIMMHCKM CBBET 3yaTrapulia, ce TBBPAM, Y€ TEXHH POJHUHU
paboTIAT TO TPYAOBO MPAaBOOTHOIICHHWE B aaMuHHCTparusaTra Ha OOmuHa 3naTapuia, KOETO
MPEACTABISIBATIO HECHBMECTUMOCT 110 cMHuchia Ha wi. 107 ot Kogekca Ha Tpyna.

Komucusita cnyxebHo e chOpana cienHuTe qokasatenctsa: JlokasaTencTBa 3a CIyKeOHHUTE
kauectBa Ha [L.Y., JLA., T.JI., K.K. - YaocroBepenue 3a uzbop, Knersenu mucrose u Jlexiapamyu mno
1. 12 or 3IIYKU; Opranwrpama Ha cTpykTypata Ha OOmmua 3natapuna; [lokasartencrBa 3a
TpynoBute npaBootHomenus Ha M.U., HY., A.b., H.JI.K., C.H. B aamunuctpamusata na OO0nuHa
3marapuna; [loroBop 3a oOmiecTBeHa mopbuka ¢ mpeamer ,M3mbanenne Ha CMP mo mpoekr
obnoBinenue Ha COVY ,,CB.cB. Kupun u Meroauii” rp. 3naTapuiia — no-100po y4uiIuIle 3a HalIUTe
nena®“; IIporokos Ne2/03.07.2013r. na IIK mo un. 25, an. , 1. 3 ot 3[IYKU; CnpaBku B Harmonanna
0a3a mannu ,,Hacemenune* mo ornomenne ga I1.B. Y., K.IIL.K., T.H.JL..

Cned0 xamo 006cvO0u cvopaHume 6 X004 HA AOMUHUCHIPAMUBHOMO HNPOU3BOOCHBO
00KA3amencmed, KOMUCUAMA YCMAHO8U CLeOHOMO Om (haKkmuiecka CmpaHa.:

B xonma Ha mpou3BoACTBOTO ce yctaHoBu, ue [1.B.Y. 3aema IabKHOCTTa KMET Ha OOIIMHA
3narapuna, BUAHO OT MNpUIOXKeHUA 1o mnpenuckara KierBen muct, moamucan Ha 02.11.2011r.
Cpuuar e noman aeknapanuu no wi. 12, . 1 u 2 or 3IIYKU, cwrorBetHo Ha 04.11.2011r. u
20.11.2011r. JlexnapauuuTe ca MojaJeHH B 3aKOHOYCTAaHOBEHUsS CPOK. B nexmapanusara cu mo 4.
12, 1. 2 or 3IIYKHM Y. e mocoumn cBBbp3aHH C HEro Julla, JAEWHOCTTa Ha KOUTO OW J0Bena [0
koH(puKT Ha uHTepecu — H.B.U u M. X .Y..

Buano ot cmnpaBka B Hammonanna 6a3a gannu ,,Hacenenme I1.B.Y. m H.B.YU ca Opars.
[ocnenHusT e xenen 3a M.X.I..

H.B.YU e Ha3zHaueH Ha JIBKHOCT CTApILIM CHEHUAINCT ,,3emMezaenue’, mo cuiara Ha Tpyaos
noroop Nel55/02.03.2004r., ckimtoueH ¢ kmera Ha O6muHa 3narapuna — C.J[., ¢ OCHOBHO Mece4HO
TpyaoBo Bw3Harpaxaenue 160 nB. C TpymoB goroBop Ne4(08/28.07.2004r., ckitoueH ¢ KMeTa Ha
O6mmna 3marapuna C.J[., HU. e Ha3HaueH Ha UTBKHOCT TJIABEH CHEIHAIHNCT ,,Exomorus u
3eMenenue’, ¢ pa3Mep Ha TpyIdoBOTO Bb3HarpaxiaeHue 220 nB. C JIomBIHUTETHO CIOpa3yMeHUE
No58/15.04.2008r. I1.U. B kauecTBOTO cu Ha kmeT Ha O6muHa 3narapuna e npeHazHaumn H.YU. Ha
JUTBKHOCT TJIaBeH CIHEeUNHAINCT ,,EKoiorus, ropu H 3eMmeAenue’, ¢ pasMep Ha TPYyIOBOTO
Bh3Harpaxaenue 321 nB. C JJombnautenno cnopasymenue Ne200/29.09.2012r. Ha ocHOBaHME Y.
118, an. 3 ot KT, BbB Bp. § 3 oT II3P na H3CIIA, I1.Y. e npenasnaunsn H.Y. Ha JIbKHOCT TJIaBEeH
CHenuaIucT ,,Exonorus, ropu u 3emezenne’, ¢ pa3mMep Ha TPyAOBOTO Bb3Harpaxaenue 520 nB.

M.X.J. e Ha3HayeHa Ha THKHOCT MJIAIIM FOPHCKOHCYIT, IO CHiaTa Ha TPy/IoB JOroBOp
Ne653/10.11.2004r., cxmouen ¢ kmera Ha OOummHa 3narapuna — C.Jl., B KauecTBOTO My Ha
paGotomaren. TpymoBoTo Bb3Harpaxaenme Ha M.M. e B pasmep ma 220 mB. Chc 3amosen
Nel8/20.09.2005r. C.JI. e masHaumn M.J. Ha cbmara [TBXKHOCT C pasMep Ha TPYIZOBOTO
Bp3HarpaxaeHue 320 nB. Cwc 3amoex Ne604/19.07.2012r. I1.U. kmer Ha OO6muHa 3marapuia e
0ocBOOOIMI M.ﬁ., cuurtano ot 24.07.2012r.



JILA.A. 3aeMa MIBKHOCTTa OOIIMHCKU ChBETHUK B OOIIMHCKU CHBET 3jaTapuiia, BUIHO OT
npujiokeHuss no npenuckata KierBen muct, noamucadn Ha 02.11.2011r. Cemmsatr e nonan
nexmapanuu o 4wi. 12, 1. 1 m 2 or 3IIYKH, cvorBetHo Ha 04.11.2011r. m 20.11.2011r.
Jexmapanuure ca MOJAJCHU B 3aKOHOYCTaHOBEHHMS CpokK. JI.LA. € Ha3HauyeH Ha JIBXKHOCTTA
,Opranmzarop Oe3omacHocT Ha Tpyaa™“ B ,,3BEHO 3a COLMATHHU YCIYTH W JPYrd JEWHOCTH Tp.
3narapuiia, o cunara Ha TpymnoB moroBop Nel55/30.04.2008r.

K.ILK. 3aema anbxHOCTTAa OOUIMHCKH ChbBETHUK B OOLIMHCKM ChBET 3i1aTapuiia, BUAHO OT
npwiokeHus no npenuckata KuerBen muct, mognucan Ha 02.11.2011r. Cemumar e nopan
nexnaparuu no wi. 12, . 1 m 2 or 3IIYKU, cworBetHo nHa 04.11.2011r. m 21.11.2011r.
JlexnaparuuTe ca MojaJeHu B 3aKOHOYCTaHOBEHMs CpokK. BuaHo ot crnpaBka B Hamumonamna 6aza
nanHu ,,Hacenenue* K.ILK. u H.AJl. ca cenpy3u. H.A./[. e Ha3HaueHa Ha JIIBKHOCTTA CTapIIH
cnenuanuct ,,ETHuyecku BbOpocu B OOmmHa 3narapuna, mo cwiata Ha TpyaoB J0OroBop
Ne260/04.05.2004r., cxirouen ¢ kmeta Ha O6muna 3narapuna C. /1.

T.H.JI. 3aema anbKHOCTTa OOLIMHCKUA ChbBETHUK B OOIIMHCKM CHBET 3j1aTapulia, BUJHO OT
npwiokeHus no npenuckata KnerBen mnuct, mognucan Ha 02.11.2011r. Cemuar e nopan
nexnaparuu no wi. 12, . 1 m 2 or 3IIYKWU, cworBetHo Ha 04.11.2011r. u 21.11.2011r.
JlexnapanuuTe ca MogaJeHu B 3aKOHOYCTaHOBEHMs CpoK. BuaHo ot cmnpaBka B Hammonanna 6aza
nanau ,,Hacenenune T.H.JI. u C.P.H. ca npieps u maiika. I[lo cunara Ha ['paxaaHCKu J10rOBOp
Ne37/08.05.2006r. C.[I. - xmer Ha OOmmHa 3marapuna e Bb3nokmwi1 Ha C.P.H. ma wu3BbpmiBa
neiiHoctTa obmectseH Bh3nuTaren kbM MKBIIIIMH rp. 3natapuna.

Bw3 ocnHosa Ha maxa uzscnenama d)akmuqecm 06cmaH061<a, Komucusima yCcmaHoeu
creoHomo om npaeHa cmpaHa.

Ceraacso ui. 2, an. 1 ot 3IIYKU, koHQIUKT Ha MHTEpecH BB3HUKBA, KOraTo JIMIIE, 3aeMalllo
myOJarYHa ATBKHOCT, UMa YaCTeH HMHTEPEC, KOMTO MOXeE Ja MOBIHUSE BbPXY OE3MPUCTPACTHOTO H
00EKTUBHO M3IBJIHEHHE Ha MPaBOMOIIUATA WIH 3abJDKEHHATa My M0 ciyx0a. [ToHsTHETO yacTeH
UHTEpeC € JeUHUPAHO Ype3 BHBECHOTO B ajl. 2 Ha 4. 2 ompe/eieHne 3a obiara — Bcsika obnara ot
MaTepHuajeH WM HeMaTepuaieH XapaKkTep 3a JIUIe, 3aeMaIlo MyOIndyHa JTbKHOCT, WK 32 CBBP3aHu
C HETO JINIA, BKIFOUUTEITHO BCIKO MOETO 3aIbJIKCHHE.

OcphbiiecTBsBaHETO Ha (DaKTUYECKHS CBHCTAB Ha pasnopendara ClIeIOBaTEIHO H3HUCKBa
KyMYJIaTHBHO: HAJIMYWE Ha JIMIIE, 3a€MaIlo IMyOJIMYHA JUTHKHOCT; HAJIMYUE HA YaCTEH MHTEpEC Ha
JULETO WJIA Ha CBBP3aHO C HEro jwuile, no cmuchbia Ha §1, 1.1 or AP na 3IIYKU; koncratupanusr
YacTeH HHTEpec Jla MOXKe Jla TOBJIHSE BBpPXY OE3MPHCTPACTHOTO M OOCKTHUBHO W3IIBIHEHHE Ha
MIPABOMOIIMSTA WIH 3aBJDKEHUSATA MY TIO CITY»kKO0a.

Hannuvero Ha naHHM 3a IOMYCHATH HApYIIEHWs HA 3aKOHA OT JIMIIA, 3aeMalld MyOIUYHU
JUTH)KHOCTH TIPH HM3ITBIHCHHE HAa TEXHUTE MPaBOMOIIUS WM 3aIbJDKCHHS MO Chy)k0a, ouepTaBa
npenMera U o0xBaTa Ha IpoBepKaTa, KOSTO ce u3BbpuIBa oT Kommucusara 3a mpefgoTBpaTsBaHE U
YCTaHOBSIBaHE Ha KOH(JIMKT HA MHTEPECH 3a TTOCTAHOBsIBaHE Ha KpaeH akT 1o wi. 27 ot 3[TYKH.

B xoma Ha mpow3BOACTBOTO, OT ChOpaHuTe mo oTHomieHne Ha I[1.Y. mokaszartencrtBa ce
ycranosw, ue H.U. 1 M.J1. ca chIpysu, IOpagy KOETO ce SBSBAT CBBP3aHH C HEroO JIMMA II0 CMHCHIA
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Ha § 1, . 1 or JIP na 3IIYKHU, choTBeTHO MO CchpeOpeHa JWHUS OT BTOpa cremeH (Opar) U 1mo
CBAaTOBCTBO OT BTOpa CTEIEH (CHAXa).

H.YU. e na3znaueH Ha paboTa B oOmMHCKata agMuHHUCTpanus Ha OOmuHa 3naTapuna Ha
02.03.2004r. ot mpeaummaus kmet. Pasnopenoure Ha 3ITYKU ca B cuia ot 01.01.2009 1. 3akoHBT
JeiicTBa M ypex/ia O0IIEeCTBEHH OTHOIICHUS 3aHarpel, CJe/l BIM3aHEeTO My B CHJIa U JIUIICBA U3pHYHA
3aKOHOBA pas3mnopenda, mpuaaBamia My oOpaTHO JEHCTBHE MO OTHOIICHHWE Ha (DAaKTH, Bb3HUKHAIU
npenu 01.01.2009r. O6crositenctBoTo, ye ¢ JombiaautenHo crnopasymenue Ne200/29.09.2012r. e
YBEJIMYECHO TPYAOBOTO BB3HATPaXIACHUE HA CBBP3AHOTO JHIlE, HE coud 3a HapyuieHue Ha 3ITYKU,
THH KaTo ChUIOTO € CKIIFOUEHO B ChOTBETCTBHE C pasnopenoure Ha Koaekca Ha Tpyna u Hapenba 3a
3aIJIaTUTE Ha CIY)KUTEIUTE B AbpikaBHaTa agmunuctpaims /TIpuera ¢ ITIMC Ne 129 or 26.06.2012
r., 00H., /IB, 6p. 49 o1 29.06.2012 r., B cuna ot 1.07.2012 r./. Ilo oTHOIIEHHE HA APYTOTO CBBHP3AHO C
I1.Y. mune — M.J., Ge3cropHO ce yCTaHOBM, ue TPYJAOBOTO il NPABOOTHOLICHHE B OOIIMHCKATA
aMuHUCTpanus € Bb3HukHaio Ha 10.11.2004r. u e npekpareno Ha 24.07.2012r., kKaTo B TO3U MEPUOJ]
Y. He e ynpaxkHsBaJ KaKBUTO U J1a € OWJI0 IPaBOMOIIKS, Kacaelly CIyKeOHUs i cTaTyc.

Ha cnenpamo wmscto, TBbpAcHHUSATA 3a HempaBoMmepHo kiacupane Ha ET [ AB.Y.“ 3a
M3IBJIHATEN HAa OOIIECTBEHAa MOpPBhYKA M HEMPABOMEPHH JOTOBOPHH OTHOIIEHUs Mexay OOmumHa
3natapuna u ,,T.K.“ OO/, ca HEOTHOCMMH KbM WHCTHTYyTa Ha KOH(MJIMKT Ha WHTepecH. B curnama
JUICBAT JAHHU U B XOJa Ha MPOU3BOJCTBOTO clief] crpaBku B TwuproBckusi peructsp u I'PAO
,HaceneHue“ He ce yCTaHOBHXa JOKa3aTelCTBA JIMIETO, 3aeMallo MyOJIW4YHa AIBXKHOCT, Ja Ce
HaMupa B OTHOLIEHMsI Ha CBBbP3aHOCT, o cvuchbaa Ha § 1, T. 1 ot JIP na 3IIYKMU c ropenocouenure
mmna— ET ,AB.Y.“u ,, T.K.“OO/.

[To oTHOIIEHME Ha OCTAaHAJIWTE TBBPJACHHUS B CUTHAJA, KAacaelll €BEHTYaJHO HaJIW4yue Ha
neceBMectuMocT 3a JILA.A., KILK. m T.H.JIL. — oOmuackn cbBeTHUIM B OOIMMHCKH CBHBET
3narapuna, Komucusta He pasmnosara ¢ npaBOMOLIMS J1a ¢€ IPOU3HECE MO TO3U BbIIpoc. ChriacHO
TpaliHaTa TpakThKa Ha BBPXOBHHS aJMUHUCTPATHBEH CBJ H3KIIOUUTEIHATA KOMIIETEHTHOCT TIO
OTHOIIICHHE Ha TPHUJIaraHeTO Ha MpaBuUiiaTa 3a HECHBMECTHMOCT 3a JHUIaTa, 3aeMalld MyOJIudHa
JUTHKHOCT, UMa OPTaHbT M0 U300pa UM Ha3HAYaBaHETO. B KOHKpeTHUs ciaydail ToBa e OOmuHCKaTa
n30uparenHa KOMUCHSL.

Komucusta cunta, 4e Taka mojajJieH, CUTHAIbT HE OTIOBApsl HA U3MCKBAHMITA, YCTAHOBEHH B
wi. 17, an. 3, 1. 6 or IlpaBunHuka 3a opraHmsaunusaTra u jaedHoctra Ha Komwmcusta 3a
MpeAoTBpaTsaBaHe u ycTaHOBsBaHe Ha KOHQHKT H uHTepecu /[IOJIKITYKW/. Hannuuero Ha naHHU
3a U3BBPIIEHO HapylleHue Ha pasnopenodoure Ha 3[IYKU e ocHoBHA mpoliecyaiHa mpeanocTaBka 3a
MPOIBJKABAaHE HA IMPOU3BOJCTBO 32 YCTAaHOBSIBAHE HAa KOH(MIMKT HA MHTEPECH, 3a KOATO
npennocraska KITYKU crenu cimyxe6HO.

C ornen Ha TOPEU3IIOKEHOTO U Ha OCHOBaHMe . uwi. 27, an. 2, T. 6 ot AIIK, BBB Bp. uin. 7, T. 3
or IIOJKIITYKH, KOMUCUATA 3A IIPEJOTBPATABAHE U YCTAHOBSJBAHE HA
KOH®JIMKT HA MHTEPECU

PEIIMN:



IHPEKPATSBA npousBoactoTo no currai ¢ per. Ne C-166/13.06.2013r., mogajaeH npoTus
[1.B.U., EI'H ****xddrddrds* _ xMmer Ha 00muHA 3marapuiia, B KAYECTBOTO CH Ha JIMIIE, 3a€Malo
nyoJMYHA JUTBXKHOCT, 10 CMUCHIA HA 4wi. 3, T. 8, npemt. 1 ot 3ITYKU, nopaau nurnca Ha 1aHHU 3a
HapymieHue Ha pasnopenourte Ha 3[TYKU.

MMPEKPATSBA npou3BoactBoTo no curHai ¢ per. Ne C-166/13.06.2013r., monagaeH npoTuB
JLALA., EIH *Fxsskdadddd® _ o6muHCKN chBEeTHUK B OOIIMHCKU CHBET 31aTapuila, B KAYeCTBOTO
CH Ha JIMIIE, 3aeMaIlo IMyOJIMYHA JIBKHOCT, 0 CMUCHJIA Ha Wwi. 3, T. 9 ot 3[IYKU, nopaau nurica Ha
JAaHHU 32 HapylIeHue Ha pasnopendure Ha 3ITYKU.

IPEKPATSBA nipousBoactBoTo no currai ¢ per. Ne C-166/13.06.2013r., mogajaeH npoTus
K.ILK., E[H **#xdakdrddx® _ o6muHcku chBeTHUK B OOIIMHCKH CHBET 3J1aTapulla, B Ka4eCTBOTO
CH Ha JIMIIC, 3aeMaIlo IMyOJIMYHA JUTHKHOCT, 0 CMUCHJIA Ha Wwi. 3, T. 9 ot 3[TYKU, nopaau nurica Ha
JTaHHU 3a HapyleHue Ha pasnopeadure Ha 3[TYKU.

MMPEKPATSBA npou3BoactBoTo no curHai ¢ per. Ne C-166/13.06.2013r., momagaeH npoTUB
T.H.JL., EI'H **#dtoddoadkd* _ o6mmHcKku cbBeTHUK B OOIIMHCKU CHBET 371aTapuila, B KAYECTBOTO
CH Ha JIMIIE, 3aeMallo IMyOJInYHa JIBKHOCT, MO0 cMUChiIa Ha wi. 3, T. 9 ot 3[IYKU, nopaau nurca Ha
JAaHHM 3a HapylieHue Ha pasnopeadure Ha 3[TYKU.

Pemenuero ce chobmana Ha nunara mo wi. 27, ain. 4 ot 3ITYKHU.

Karsa CraneBa
Ynen na Komucuama 3a npedomspamseane
U ycmauoeseane Ha KOHQIUKM Ha uHmepecu

Huxoaain HukoaoB
Unen na Komucusama 3a npedoomspamssame
U YCMaHoBs8aHe Ha KOHQIUKM Ha uHmepecu

IMackan Bosxkuiicku
Ynen na Komucusma 3a npedomepamseane
U ycmauoesaeane Ha KOHQIUKmM Ha unmepecu



