OCOBEHO MHEHHUE
Ha [Tackan bospxuiicku, uyien Ha KoMucusita 3a npeioTBpaTsiBaHe U
ycraHoBsiBaHe Ha KOHQUUKT Ha untepecu (KITYKWN) no pemenne Ne 54 ot 20.04.2012
r. Ha KITYKMU, nmoctanoBeno no curnai c¢ per. Ne 59/30.09.2011 r.

[ToakpensiM JUCIIO3UTHBA Ha PEUIEHUETO B YACTTa, C KOSITO HE CE YCTaHOBSIBA
KOH(JIUMKT Ha MHTEPECH NOpPaJM TOBA, Y€ OT ChOpAHUTE B X0/1a HAa MPOU3BOACTBOTO IO
CUTHajla JaHHM HE C€ YCTaHOBM JIMIIATa, 3aeMallld IMMyOJIMYHA JUThKHOCT Ja ca
M3BBPUIMIIA HapyllleHWe Ha 3aKoHa 3a MpeJOoTBpaTsABaHE M YCTAaHOBSIBAHE Ha
koH(paukT Ha uHTepecu (BITYKN).

He nmoakpensiM pemeHueTo B 4acTTa, ¢ KOATO Ce YCTaHOBSBA HECHBMECTHUMOCT
no otHomieHnue Ha C. P. C. u He cnogensiM MPaBHUTE M3BOAM HA KOJIETUTE B Ta3u
HAcoOKa Mopaau CIEAHUTE ChOOpaKEHHUS:

3abpanata, yctaHoBeHa B wi. 5 oT 3IIYKHU e uacten ciayyail Ha KOH(IMKTA HA
MHTEpECH, T0JIOOHO Ha OCTaHaJIMTE chcTaBH 10 riaBa BTopa oT 3[IYKU. To3u u3Bojg
Ce Hajara OT CUCTEMaTHYHOTO UM MSCTO — CJieJ] HOpMUTE, Je(UHUpAIIK MOHATUETO
,,KOHQJIMKT Ha UHTepecu U CyOEKTHTE Ha 3aKOHA, KAKTO W OT JIUIIcCaTa Ha KOHKPETEeH
TEKCT OT 3aKOHa, JaBaul npaBoMolius Ha Komucusita ga ycraHOBsIBa HECbBMECTUMOCT
M0 OTHOLIEHUE Ha JIMIIATa, 3aeMally MyOJuYHa JUTHKHOCT B CIIy4auTe, KOraro Ta3u
HECHBMECTUMOCT HE € JI0BeJa 10 KOH(MIMKT HAa MHTEPECH.

3a HaNMUYMEeTO Ha KOH(MIMKT Ha MHTEPECH 3aKOHBT M3UCKBA yCTAHOBSIBAHETO
Ha CJIEHUTE MPEANOCTAaBKU: HAa M'BbPBO MACTO, MPOBEPSIBAHOTO JIMIE Ja ToMajia B
cyOexTuBHMS 00XxBaT Ha 3akoHa mo 4wi. 3 ot 3IIYKU; Ha ciexmamio MsAcTo, Ja ce
yCTaHOBM oOjlara — MaTepuajiHa WM HeMmaTepuaiHa, oOycliaBsilia HaJIUYUETO Ha
yacTeH uHTepec 3a junero no wi. 3 or 3IIYKHM wunm 3a cBbp3aHO C HEro JIHIIE;
U3IIbJIHEHUE Ha MPAaBOMOINME WM 3aIbJDKEHHE M0 Clay’kK0a OT JMIIETO, 3aeMalllo
nyOJUYHA JUTHKHOCT B HErOB JIMYEH WJIM HA CBHP3aHO C HEro JIMIE YaCTeH MHTEpEC.
BnusHuero Ha 4YacTHHS UWHTEpeC BBpPXYy O€3NpUCTPACTHOTO U OOEKTHMBHOTO
U3ITbJIHEHUE Ha CITY:KEOHUTE MPABOMOIIMITA WM 33IbJDKEHUSATA HA JIMIIETO MO 4. 3
3IIYKU ce npeanonara ot 3akoHa. B riaBa neBera Ha 3aKoHa ca ChOpaHU HOPMUTE,
caHKUMOHMpaly yctaHoBenute Hapyuienus Ha 3IITYKW. Huto egna ot pasnopendute
Ha wil. 34 — 43 or 3IIYKU He npeaBuk/ia HaKa3aHWE WA CAHKIMS 32 HAPYLICHHE Ha
wi. 2 or 3IIYKU. Bceska egHa OT TIX ChObpKa CAHKUMS 3a HApPYLIEHUETO Ha
3a0paHuTe 3a JIMIATa, 3aeMally MyOJinyHa JJIBKHOCT, YCTAHOBEHU B TJlaBa BTOpa Ha
3IIYKU (un. 35 3ITYKN), 3a HecnazBaHe Ha OTpaHUYEHUSTA CJIe]l OCBOOOXKAaBaHE OT
nyOJuYHA JUTHKHOCT, YCTaHOBeHM B rinaBa mera (wi. 39 u un.40), kakto U 3a



HENoJIaBaHe Ha MpeJBUICHUTE B 3aKOHA JIEKJapally WIA He H3IbJIHEHUE Ha
3aIbJIKEHUs, BbB Bpb3Ka ¢ TAX (wi. 34, un. 36, wi. 37 u wi. 38 ot 3ITYKN). Jlunero,
3aeMalo MyOJiMyHa JUTHKHOCT € 3aJIbJDKEHO J1a ChoOpa3siBa MOBEACHHETO CH IPHU
YIOpaKHSABAHE Ha CIY>KEOHUTE CU MPAaBOMOIUSA ChC 3a0paHHUTE Ha TJilaBa BTOpa OT
3ITYKU, noxonkoTo KOHGIMKT HA WHTEPECH MOXKE Ja BB3HMKHE CaMO OT HETOBHU
aKTOBE WJIM JEHCTBUS MpPHU HU3IBJIHEHHWE HA MPABOMOMIMATA U 3aJbDKCHUATa MY IO
ciyx0a. Hamara ce u3zBoj, ye cberaBute no wi. 5 — 11 ot 3IIYKU npexacrasnssar
YacTeH Cily4ail, MposBIIEHUS Ha KOHQIMKTAa HA WHTEpecH, AePUHHpPAH B 4. 2 OT
3ITYKU. 1o mbTs Ha popmaniHaTa JIOTHKA CE CTUTa JI0 U3BOJIA, Ye JIMICATa Ha ISUI0TO
(kOH(IMKTA HA UHTEPECH) BUHATW BOAM JI0 JIMIICA HA YaCTHOTO.

B nombiaHeHne KbM U3JI0KEHUTE ChOOpaKEHUs], TOPAJIU KOUTO HE CIOAEISAM
MHEHHMETO Ha KOJIETUTE, 4e HecbBMecTUMOcTTa no wi. 5 ot 3IIYKU nHe e nposiBa Ha
KOH(JIUMKT HAa MHTEPECH U JIBaTa IPABHU MHCTUTYTA HE TpAOBa Ja ObJIaT CMECBAHHU, € U
CJIEIHOTO:

KIIYKHM e He3aBucuM OpraH, Ha KOWTO IO cujata Ha wi. 22a, am. 1 or
3IIYKN ca npegocraBeHH NpaBOMOIIMSATA IO YCTAaHOBSIBAHE HA KOH(IMKT Ha
MHTEpECH 3a Julara, 3aemalid nyonuuHu  JuibkHocTH.  Komwmcusra e
aJIMUHHCTPATUBEH OpraH, KOMTO OCBHILIECTBSBA aJIMUHUCTPATUBHO IMPOU3BOJCTBO IO
W3/laBaHe Ha aJIMUHHCTPATUBEH aKT — pEUIeHHe, ¢ KOETO YCTAaHOBSIBA HAIMYUETO WU
auncara Ha KOH(MIUMKT Ha uHTepecu. Kato ammuuuctpatuBeH opran Komwucusita
cieqBa Ja JeiicTBa B ChOTBETCTBUE C OOLIUTE MPUHIMUIM HA aJMUHUCTPATUBHOTO
npousBoAcTBO — ri1aBa Bropa Ha AIIK. B 3ITYKMU nuncea tekcr, gaBaiil MpaBOMOILIHS
Ha KOMHUCHUSATA J]a ce NpPOM3HAcid 3a HAJIMYMETO Ha HEChbBMECTUMOCT MpH JIMLATA,
3aeMally MyoJMYHa JIBXKHOCT, 03 J1a AbpKHU CMETKa Jlajdu Ta3u HeChbBMECTUMOCT €
JI0BeJIa 1O KOH(DIJIMKT Ha HHTEPECH UJTU HE.

3abpanata no ui. 5 ot 3[IYKU e ycranoBeHa ¢ OnaHkeTHa MpaBHA HOPMA.
3acThIIEHOTO OT KOJIETMTE CTAaHOBHIIE, Ye HOpMaTa € 001a BOAM J0 M3BOJIa, Y€ KAaTO
TakaBa T4 He OMBa Jla ce Mpujara npu KOHKYpPEHIUsl Ha ClelraliHa HOpMa, ChIVIACHO
MPaBUWIOTO, Y€ CIELMATHUAT 3aKOH JEepOorupa MpuiiokeHuero Ha oOums. Ilpu ToBa
MOJIOXKEHHE TMpenpaiaHeTo KbM KoHCTUTyHMsATa M cleuuagHUTe 3aKOHU Ou Oumio
0e3mpeIMETHO, 3al0TO B TSIX Ca YPeIeHU KaKTO OpraHUTe, KOUTO UMAT MPAaBOMOIIUS
Jla yCTaHOBSIBAT HECHhBMECTUMOCTTAa, Taka M IMOCIEIUIUTE 3a JHIETO, 3aeMallo
€IHOBPEMEHHO JIpyra JUThKHOCT WJIM M3BBPIIBAILLO APYyTa JIEHHOCT, HEChbBMECTUMA C
HEroBOTO ToJiokeHue. Hampumep, naelcTBUATa U TBKHOCTUTE, KOUTO ca
HECHbBMECTUMHU C TNO3MUIMATA ,,KkMET ca Bu3upanu B 4wi. 41, am. 1 or 3MCMA,
OCBUIECTBIBAHETO UM BOJM JO MPEACPOYHO IMpeKpaTsiBaHE Ha IMTbJIHOMOUIMITA Ha
kmera (wi. 42, an. 1, 7. 8§ or 3MCMA), a yCTaHOBSIBAHETO Ha HApPYILICHUETO U
PELICHHUETO 32 MPEJACPOUYHOTO MPEKPaTsIBaHE HA IIBJIHOMOIIUATA € B IPAaBOMOIIUATA HA



oOmuHCcKaTa wu3duparenHa komucus — ui. 42, amn. 3 or 3MCMA. CesriacHo
MPaBUWIIOTO, Y€ CIEUUATHUAT 3aKOH JIepOorupa NpUI0KeHUETO Ha OOIIHUSA 111€ Ce CTUTHE
1o u3Boja, ue KITYKHW He nmpuTekaBa KOMIETEHTHOCT /1a YCTAHOBH HECHBMECTHUMOCT.
Pa3OupaneTo mpoTHUBOpEYM M HA 3aCTHIIEHOTO MO-TOPe B MOTHUBUTE Ha PEIICHUETO
MHEHHE, Y€ ,,no cmucvia Ha 2nasa Il om 3I[IYKU konpruxkmvm na unmepecu ce
u3passea 6 HAIUYUuemo HaA HeCbL8MeCMmUMOCm UIU 6 HApYulaeame HA 3aKOHO8UMmME
3aopanu om un. 6 —un. 11 om 3[IYKH “(ctp.10).

O6cTosTenctBoTto, ue C. C. e ynpaBuTel Ha THPTOBCKO JIPYKECTBO O JJOBEJIO
JI0 KOH(DJIMKT HA UHTEPECH, CAMO aKo JIEHHOCTTa Ha JIPY’KECTBOTO € Ouiia CBbp3aHa ¢
O6muHa C., yniito kmet e 61 C. u e Ouia Hanuile o0nara U 4acTeH UHTEpeC 3a HEero
WM 32 CBBP3aHOTO C HEro JIMIE, KOMTO YacTeH MHTEpeC € MOI'bJ Ja MOBJIUse BbpXY
0e3npUCTPACTHOTO U OOEKTUBHOTO  M3IBJIHEHHE Ha  MPaBOMOLIMATA WM
3aabkeHusaTa Ha CtedaHoB no cimyk6a. CaMo B TO3M cllydail HECbBMECTUMOCTTa O1
JIoBeJa 10 KOH(IIMKT HAa MHTEPECH U IIIe ciiesiBa 1a Obe cankiuonupana ot KITYKU.

[lo mpemnuckara He ce YCTaHOBM Ja Ca ChIIECTBYBAJIM IPABOOTHOLIEHUS
Mexay oomuna C. u ,,C. — IL. JIT* OO/, xouto na ca nosenu a0 obnara, a OTTYK U
no yvacteH uHTepec 3a C. P. C., B kauecTBOTO My Ha kMmeT Ha oOumHa C. wiM 3a
CBBbpP3aHU C HEro Jla, ¥ 10 TO3M HAYMH J1a ca MOBJIHUSUIM BbPXY O€3MPUCTPACTHOTO U
OOEKTHBHOTO H3IBIHEHHE Ha MPABOMOIIMATA WIH 3aAbJDKEHHSTa My MO clyk0a.
Jluncara Ha oGnara ¥ 4yacTeH MHTepec oOycliaBsi JUIca Ha KOH(QIMKT Ha MHTEPECH,
Nopajy KOETO HapyllaBaHeTo Ha 3abpanara Ha wi. 5 ot 3IIYKU He e moseno no
KOH(MJUKT HAa MHTEPECH M CJIEJIOBATEIHO HE MOXKe Ja ObJe CAHKIUMOHHPAHO OT
KITYKMN.

Canknupsara 3a Hapywenue Ha wi. 5 ot 3IIYKU e npensungena B un. 35 or
3aKOHA, KaTO 3a HajaraHetro W mpejacenatenst Ha Komucusita M3gaBa Hakas3aTesHO
MOCTAHOBJICHUE B €JHOMECEUYEH CPOK OT BIM3aHETO B CHJIa HAa PEIIEHUETO, C KOETO Ce
yCTaHOBsIBA KOHQUIUKT Ha uHTepecu — wi. 30, ain. 1. B To3u ciyyail pemeHueTo Ha
Komucusita uma cuiara Ha akT 3a yCTAHOBSIBAaHE HAa aJMHHHCTPATUBHO HapyIlEHUE.
[Ipu nurnca Ha penieHue, ¢ KOETO c€ YCTaHOBSIBa KOH(QIMKT Ha MHTEPECH HE € HaJUIE
OCHOBHATa NPEJIOCTaBKa, U3MCKyeMa OT 3aKOHA 3a HajlaraHe Ha aJMHHHCTPATUBHO
HaKa3aHHe.

[Toamnuc: (1)
/Tlackan Bosmxuiickn/



