OCOBEHO MHEHUE
Ha [lackan bosmxuiicku, uieH Ha KoMucusita 3a mpeaoTBpaTsBaHe U
ycraHoBsBaHe Ha KOH(UKT Ha uaTepecu (KITYKWN) no pemenne Ne 77 ot 21.06.2012
r. Ha KITYKH, nocranoseno no curnai c per. Ne C-7/09.01.2012 r.

[Tonkpensam AMCIO3UTHBA HAa PELIEHUETO B YACTTA, C KOSITO HE CE€ YCTAaHOBSIBA
koH(paukT Ha uHTepecu no otHomenue Ha JI. XK. K. u H. H. X. Ot cpOpanute B xo1a
Ha MPOU3BOJICTBOTO MO CHUTHANA JIaHHU HE CE€ YCTAaHOBHM JIMIIATa, 3aeMallld IMyOJIMYHa
JUTBXXHOCT Ja Ca W3BBPIIMIM HApylIeHHe Ha 3aKOoHa 3a MpefoTBpaTsABaHE U
ycTaHoBsiBaHE Ha KOH(UKT Ha uHTepecu (3IIYKU), koero na e noBeno 10 KOH(QIUKT
Ha UHTEPECH.

He nmoxakpensm pemeHueTo B 4acTTa, ¢ KOSTO C€ YCTaHOBABA HECHBMECTHUMOCT
o orHomienue Ha JI. K. K. m He cnoxmenssM nmpaBHUTE W3BOAM HAa KOJIETUTE B Ta3u
HAcoKa Mopaau CIeIHUTE ChbOOpaKEHUS:

3alpanara, yctaHoBeHa B wi. 5 oT 3IIYKHU e yacten ciayyail Ha KOH(IMKTA Ha
MHTEpECH, TOJJOOHO Ha ocTaHaJUTe chcTaBu 1o riaasa BTopa oT 3IIYKU. To3u u3Boxg
ce Hajara OT CUCTEMaTHYHOTO MM MSCTO — CJIeJl HOPMUTE, Ne(pUHHpAIT TOHITHETO
,,KOH(QJIMKT Ha UHTEpEeCH U CYOEKTUTE Ha 3aKOHA, KAaKTO U OT JIUIICAaTa Ha KOHKPETEH
TEKCT OT 3aKOHa, JaBall npaBoMolnus Ha KomucusTa 1a ycTaHOBsIBa HECbBMECTUMOCT
M0 OTHOLIEHUE Ha JIMIATa, 3a€Malld MMyOJIMYHA JUTHKHOCT B CIy4YauTe, KOraro Ta3u
HECHBMECTUMOCT HE € JIoBejia A0 KOHQIMKT Ha uHTepecu. HecbBMecTUMOCTTa MEXAY
NeHCTBUATA, TO3ULUUTE U JUTBKHOCTHTE, KOUTO ONPEJETICHH KaTeropuu Julia Morat
Jla U3BBPIIBAT, PECHNEKTUBHO 3aeMaT € ypeleHa B pa3jiMdyHd HOPMATHBHH aKTOBE
MHOTO TpeIu BJIM3aHETO B CHJIa Ha 3aKOHA 3a MPEJOTBpPATABAHE M pa3KpUBaHE Ha
koH(pukra Ha uaTepecu (3IIPKM) Ha 1 suyapu 20009 r. —uin. 107a, an. 1 ot Kogekca
Ha TpyJa, 4wi. 7, all. 2 OT 3aKOHa 3a Ibp KaBHUS CIIyXKuTen, wi. 19, aim. 6 n 7 or 3akoHa
3a aAMUHUCTpanusTa, wi. 41, ain. 1 ot 3akoHa 3a MECTHOTO CaMOYTIPABJIECHUE U MECTHA
aaMuHucTpanus u ap. CaHKIMSTA 32 HAPYLIEHUETO Ha T€3U Pa3nope 0N € MpaBoTo Ha
opraHa 10 Ha3HayaBaHE WM Ha paborojarens Ja TMPEKpaTh E€IHOCTPAHHO
MPaBOOTHOILIEHUETO € JUIETO, AOMYCHAIO HAPYILIEHUETO.

CpueraBaHeTO Ha JBE IIBHKHOCTH WM JEHHOCTU — €HaTa, OChUIECTBSABAHA B
nyOJuM4YeH MHTEpec, a JpyraTta — B 4acTeH HHTepec, € OjarompusTHa cpeia 3a
nposBieHre Ha KOHGIUKT Ha uHTepecu. C mpuemaneto Ha 3IIPKU, cera 3IIYKU,
3aKOHOJATEINAT € MPEIBUINI HOBA, JOMBIHUTENIHA CAaHKIIMS, KOATO JIULETO, 3aeMalllo
myOJIMYHA JUTHKHOCT CJIe[[Ba J]a TIOHECEe B ClydanuTe, KOraTo OChLIECTBABAHATA OT HETO
JEHHOCT WJIM MO3UIUSI U3BbH Ta3u, Ha KOATO € HA3HAYEHO WJIM U30paHo, € JoBela 10
KOH(MJIUKT Ha HHTEpeCHM — CaHKiusATa 3a HapymeHue Ha wi. 5 ot 3IIYKU e
npeABuJeHa B Wwi. 35 OT 3aKOHA, KaTo 3a HaJIaraHeTo i npexacenarensat Ha Komucusara



M3/1aBa HAKA3aTEIHO IIOCTAHOBJICHHUE B €IHOMECEUYEH CPOK OT BIIM3AaHETO B CUja Ha
PELIEHUETO, C KOETO C€ YCTaHOBsIBA KOH(MIMKT Ha uHTepecu — ui. 30, am. 1 or
3IIYKMU. Ilpu nunca Ha penieHue, ¢ KOETO C€ YCTaHOBSIBA KOH(IJIMKT HA MHTEPECH HE €
HaJgulle OCHOBHATAa IPEANIOCTAaBKa, H3UCKyeMa OT 3aKOHa 3a HajJaraHe Ha
aJMUHHCTPATUBHO Haka3zaHue — I1ob6a. B To3u ciiydyail HECHBMECTUMOCTTA HE €
JoBea 10 KOHQJIMKT Ha UHTEPEeCH U He Moke J1a Obae cankiuonupana ot KITYKU no
pena Ha 3ITYKU.

Hanara ce u3BoJ, 4e € HAJIMIE pa3iMKa MEX1y HECbBMECTUMOCTTA, KOATO HE €
J0BeJla /10 KOH(UIMKT Ha HMHTEPECH M HECHBMECTUMOCTTA, KOSTO € MPUYMHHIIA
KOH()JIMKT HAa MHTEPECU — B IbPBUAT CIIyYail TS ce yCTaHOBABAa OT OpraHa o u3dopa
WJIM Ha3HAYaBAaHETO M C€ CAaHKLIMOHMPA OT TO3M OPraH II0 Pella Ha CIIEHUAIHMS 3aKOH,
JI0OKaTo BbB BTOPUAT ClIydail HECbBMECTHMMOCTTA, KaTO MPOSBICHUE Ha KOHQIMKT Ha
MHTEpECH, CE€ YCTAHOBSABA M caHKUMOHUpa no peaa Ha 3IIYKUM ot xommnereHTHHS 3a
toBa opraH — KITYKH.

KIIYKHM e He3aBucuM oOpraH, Ha KOWTO IO cujaTa Ha wi. 22a, ai. 1 or
3IIYKN ca mnpeaocTaBeHW MpPaBOMOIIMATA IO YCTAaHOBSIBAHE HA KOH(MDIMKT Ha
WHTEpEeCH 3a JuuaTta, 3aemalid nyonuuHu  JoibkHOocTH.  Komucusara e
aJIMUHHCTPATUBEH OpraH, KOMTO OCBHLIECTBABA aJIMUHUCTPATUBHO MPOMU3BOJACTBO IO
M3/1aBaHE HA aJMUHHCTPATUBEH aKT — PELIEHUE, C KOETO YCTAaHOBSIBA HAJIUYHUETO WU
nuncata Ha KOH(QIUMKT Ha uHTepecu. Kato ammuuuctpatuBeH opran Komwucusita
cienBa Ja JeiCTBa B ChOTBETCTBUE C OOLIMTE MPUHUMUIM HA AJMUHUCTPATUBHOTO
npousBoAcTBO — raBa Bropa Ha AIIK. B 3IIYKMU nuncea Tekcrt, AaBail mpaBOMOILIHS
Ha KOMHCHUATA Jia Ce NPOM3HACS 3a HAJIMYMETO Ha HEChbBMECTHMMOCT MpH JIMLATA,
3aeMally MyoJuyHa JIIBXKHOCT, 0€3 Ja JbpKU CMETKA J1aju Ta3u HEChbBMECTUMOCT €
7oBeNa 10 KOHQJUKT Ha uHTepecu uiau He. Cuutam, 4ye M30paHUAT B PEIICHUETO
MOJAXO0Jl BOAM 10 M33€MBAHE HAa KOMIIETEHTHOCTH OT JIPYTM OpPraHU M PEIICHHETO B
Ta3u My 4acT € HUIIOKHO — J1aJIcHaTa Bb3MOKHOCT 3a OCIIOPBAHETO MY OT JIMLETO, IO
OTHOILIEHHE HA KOETO € YCTAaHOBEHAa HEChBMECTUMOCTTA HEJIBYCMHCIIEHO MOKa3Ba, 4e
KOJIETUTE, MOAKPEINAIN PEMIEHUETO Pa3riiekaaTr ChIIOTO KAaTo akT no 4i. 30, aim. 1 ot
KITYKH. Cuuram, ye TO HSIMa a MOXE Ja MOPOAMU LIEJIECHUTE MPABHU MOCICIUIN —
HajaraHe Ha caHkmugTa nmo 4. 35 ot 3IIYKU, 3amoro 3a HamaraneTo Ha Tas3H
CaHKLUs € HeoOXO0IMMO J1a € HaJIMLIE BIISI3JI0 B CUJIa peIlleHHe, ¢ KOETO Ce YCTaHOBSBA
KOH(JIUKT HA UTHTEPECH.

3a HAJIMYUETO Ha KOH(MIUKT Ha MHTEPECH 3aKOHBT M3UCKBA YCTAHOBSIBAHETO
Ha CIIJHUTE MPEANOCTAaBKH: HA MBPBO MSCTO, MPOBEPSBAHOTO JHUIE Jla TOMajga B
cyOekTuBHMS 00XxBaT Ha 3akoHa mo uia. 3 ot 3IIVKMU; Ha crmensamio MscTo, 7a ce
yCTaHOBU o0jara — MaTepuajHa WM HeMmaTepuanHa, oOycliaBslla HaJIUYMEeTO Ha

yacTeH uHTepec 3a auueto no wi. 3 or 3IIYKUM wunm 3a cBbp3aHO C HEro JHUIE,



U3IIbJIHEHUE HA IMPAaBOMOIIME WM 3a0bJDKEHUE M0 Clayk0a OT JMIETO, 3aeMallo
nyOJMYHA JTBKHOCT B HErOB JIMYEH WJIM HAa CBBP3AaHO C HETO JIMIE YaCTE€H MHTEpPEC.
BnusHuero Ha 4YacTHHS UWHTEpPEC BBPXY O€3NPHUCTPACTHOTO M OOEKTUBHOTO
M3IIbJIHEHUE Ha CIYKEOHUTE MPaBOMOIIMSTA WM 33JIbJKEHUATA HA JIMIETO MO 4. 3
3ITYKMU ce npenmonara oT 3aKoHa.

ITo npenuckara He ce ycranosu JI. JK. K., B kauecTBOTO cu Ha aupexTop Ha L.
Jla € yIpaxKHsiBaJia IpaBOMOIIUS 0 cIyk0a B uHTepec Ha houganus ,,K.“, B kosto K.
€ WieH Ha YIpaBUTENHMS CbBET M IpeJcTaBisBaul. B To3u cMHCBA € yacTra OT
JUCIIO3UTHBA Ha PEUICHUETO, C KOETO HE C€ YCTAaHOBSIBA KOH(IMKT HAa MHTEPECHU IO
orHomeHne Ha K. Ilpm nunca Ha ympakKHEHO BIACTHUYECKO IPABOMOIIUE IIO
OTHOIIEHHE Ha (OHJIALMATA, HE MOXKE /1a c€ 0OOCHOBE U3BOJI, Y€ HECHBMECTUMOCTTA €
J0BeJa 10 KOH(MIUKT HAa HHTEPECH.

[Toanuc: (1)
/Tlackan bosmxuiickn/



