OCOBEHO MHEHUME
Ha [lackan bosukuiicku, yineH Ha Komucusra 3a npejoTBpaTsBaHe U YCTAHOBSIBAHE HA
koHGumKT Ha uaTepecu (KITYKH) o pemenne Ne 242 ot 25.06.2013 r. na KITYKH,
ITOCTAHOBEHO 1Mo curHai ¢ per. Ne C-384/2012 r.

He cnonensiM mnpaBHUAT H3BOJ, Y€ ca HAIULE HKOHOMHYECKH 3aBHCHUMOCTH, KOWTO
,»(HOpMHUpaT OTHOIICHHS HAa CBBP3aHu Jula o cmuchkia Ha §1, T. 1 ot JIP na 3IIYKHU mexny nuiero,
3aemMario myonuuna jrexkHoct — T.P., ot enna crpana u ,,P.“ OO u ,,P.T.“ OO/l — ot apyra.” 3a na
000CHOBAaT MKOHOMHYECKA 3aBUCHMOCT KOJIETHUTE C€ I030BaBaT Ha OOCTOSTENCTBOTO, 4e P. e
CKJIFOUMJI TPYZIOB IOTOBOP M paboTH KaTo ,,kopaben arent™ ¢ ,,P.“ OO/] 3a nepuona ot 1 mapt 2008
no 31 nexemspu 2011 r. u c ,,P.T.* OO/] 3a nepuona ot 1 suyapu 2011 r. 10 HACTOALIUS MOMEHT,
2008 nmo 31 nekemBpu 2011 r. Ilo cebuiectBO ce mpuema, 4ye IO CHJIaTa Ha TPYJIOBOTO
MPaBOOTHOIIIEHUE, KaTO KOMIUIEKC OT MpaBa M 3aJbJDKEHUS paOOTHUKBT HE CaMoO MOoJydaBa
BB3HAPAXKICHUE, HO U C€ HamHpa IMOJ JUCHUIUIMHApPHATA BJIACT Ha CBOA paboTojarenl U OTTYK
MEXy Juiara e Hanuie cebp3anoct 1o §1, .1 ot AP na 3ITYKUN.

To3u u3BoA HE € choOpa3eH ¢ MaTepUaTHONPaBHUTE pa3nopendu Ha 3akoHa - §1, T. 1 ot JIP
Ha 3IIYKMU. IlpoctoTo ycTaHOBsIBaHE Ha HAJIMYMETO Ha TPYJOBU IPABOOTHOLIEHUS MexAy P. u
BBIIPOCHUTE THPrOBCKH JIPYKECTBA HE € JOCTAaThYHO 32 000OCHOBABAHE HA CBBP3aHOCT, 3a1loTo §1, T.
1 or JIP na 3IIYKHM u3nckBa MKOHOMHYECKATa 3aBHCHMOCT, KaTO BHJ CBBP3aHOCT, Ja OBJE OT
TaKOBa €CTECTBO, Y€ Ja MOPOJIM OCHOBATEIHU CbMHEHUS B O€3MPUCTPACTHOCTTA U OOEKTUBHOCTTA Ha
JIMLETO, 3aeMallo MyOJUYHA JUTHKHOCT MPU U3IIBIHEHHE HA CIYKEOHUTE MYy 3a1bKeHus. BunHo or
TPYJOBHUTE JOTOBOPH U ANBKHOCTHATA XapaKTepHCTHKa Ha P. 3aemaHara OoT HEro JIbKHOCT HE €
PBKOBOJIHA, TOW HE yIpaBisiBa APYKECTBATa, a € PEIOBU CIIY)KUTEN/pabOTHUK B TAX. XapaKTepbT Ha
MIPaBOOTHOILIEHUSATA MEXIy paboTojnaTesl U pabOTHUK € TaKbB, Y€ M3IUIAILIAHETO Ha TPYAOBO
BB3HATPAXKICHHE OT paboTojarenss Ha pabOTHMKAa € OOBBP3aHO OT NpPEeCcTUpaHe Ha TPyAd OT
nocienuust. CoeritacHo wi. 8, an. 2 ot Kogekca Ha Tpyaa 100pOChBECTHOCTTA MIPU OCHILECTBSIBAHE HA
TPYJOBHUTE IpaBa U 3aAbJDKEHHUS C€ Ipearnoyiara J0 YCTaHOBSBAaHE Ha MPOTUBHOTO. TpyaoBOTO
MPAaBOOTHOLIEHUE € BUJ T'PaXXIAHCKO MPABOOTHOIIEHUE, IO KOETO CTPAHUTE Ca PAaBHOIOCTABEHH.
XapakTepHO 3a Ipa)XIaHCKUTE MPABOOTHOUICHMSI € JIMIIcaTa Ha OTHOLLIEHUS Ha BJIACT U MOJAYMHEHHUE
MEX1y CTpaHUTE O TAX, HOPaaAHu KOETO U T.Hap. ,,JUCHUIUIMHAPHA BiacT Ha paboToaTelsd HE € BUJL
BIIACTHHYECKO MPAaBOMOINNE, HUTO € Oe3mpernenHa u OezycrnoBHa — B wi. 186 u ci. ot Kogekca Ha
TpyJa SICHO ca IIOCOYEHU BUIOBETE MUCIUIUIMHAPHU HapyILEHUs, HAaKa3aHMs U peJia, o KOMTo Ja ce
THPCU JUCUUIUIMHAPHATa OTTOBOPHOCT OT pPaOOTHUIIMTE, KAaKTO M CIIOCOOMTE 3a 3aluTa Mpu
HE3aKOHOCHOOpa3HH JEHCTBUS OT CTpaHa Ha paboTONaTENs.

[IpenBua M3710°KEHOTO U MPH JIMIICaTa Ha TaHHU P. na e mosydaBan Be3HArpaxiaeHue 6e3 aa
€ mojlarajg TpyA WIH Bb3HArpaxkJIeHUETO MYy Ja Ce pa3jinyaBa ChHIIECTBEHO OT TOBa Ha JIPYrd
CIY>)KUTEJIH, Ha3HAUYEeHU Ha TOJIOOHU UTHKHOCTH CUMTaM, Y€ MKOHOMUYECKUTE BPB3KU MEX]Yy HETO U
»P. 000 n ,,P.T.“ OOZ” He ca OT TakoBa €CTECTBO, Y€ Ja MOraT Ja MOPOJIAT OCHOBATEIHU
ChbMHEHUS B HETOBaTa OE3MPUCTPACTHOCT M OOEKTUBHOCT, KAKBOTO € M3uckBaHeTo Ha §1, T. 1 ot [P
Ha 3ITYKU. Jluncara Ha cBbpP3aHOCT MEXKIY JUIlaTa 00yClIaBs U JIMIca Ha o0Jyiara 3a CBbpP3aHU U1
U ChI'BTCTBAIMS Objlarara 4YacTeH MHTEPEC U JIOKOJKOTO C PEIIEHUETO MPAaBUIIHO HE € yCTaHOBEH
KOH(JIMKT Ha MHTEPECHU, TTOJAKPETSIM HETOBHS JUCTIO3UTHB T10 U3JI0KEHHUTE TYK ChOOpaKEHUSI.

Tloamuc:
/Tlackan Bosmxuiicku/



