OCOBEHO MHEHUE
Ha [1.b., unen Ha KomucusTa 3a npeoTBpaTsBaHe U yCTaHOBSIBAaHE Ha KOH(JIMKT Ha
untepecu (KITYKHN) o pemenne Ne 294 ot 01.10.2013 r. va KITYKH, nmoctanoBeHO 1O
curnai ¢ per. Ne C-476/21.12.2012 r.

He cniogensam MoTHBUTE Ha KoyieTuTe, PopMUpaIn MHO3UHCTBO MIPH MPUEMAHETO Ha
TOPEIUTHPAHOTO PEIIeHHE, C KOETO € YCTAaHOBEH KOH(DIMKT Ha MHTEpecH MO OTHOLICHUE Ha
E.C.A., ETH ******* 33 ToBa, 4e B KAYECTBOTO CH Ha JIMIIC 3aeMallo MyOIudyHa JUThKHOCT —
W3IBIHUTENICH JUPEKTOp Ha M3mbiHuUTeNHA areHius ,,bearapcka ciayx0a 1mo akpeauTamus‘
(MABCA) e napymmna ui. 8, uzp. 2, npemi. 1 u wn. 10, an. 2 ot 3IIYKHU, u e yctaHoBeHO
HemoJiaBaHe Ha Jexnapanuu mo wi. 12, 1. 4 ot 3IIYKHM B cpoka mo uin. 16 ot 3ITYKU.
CrobOpakeHHsITa MU ca KaKTO CJIe/IBa!

CbcraBuTe Ha HapymeHusita no rinaBa Bropa orT 3IIVKM ca wyacten ciyuaii,
MIPOSIBJICHUE HA SIBICHUETO ,,KOHGIUKT Ha UHTEPECH , YUUTO EJIEMEHTH Ca IMMOCOYEHHU B 4. 2
or 3IIYKU. CerimacHo Ta3u mpaBHAa HOpMaA, 3a Jla € HalWle KOH(MIUKT HA WHTEPECH €
HEOOXOIMMO Jla C€ YCTAaHOBM HAJIMYUETO Ha JIMIE, 3aeMalio NyOJWYHa JUTBXKHOCT,
YIPaXHEHO OT HETO MPaBOMOIIME U 00J1ara U YaCTeH MHTEPEC 3a JIMIIETO, 3aeMaIlo MmyoIuyHa
JUTB)KHOCT WJIA 332 CBBP3aHO C HETO JIMIE OT BBIIPOCHOTO MpaBomolue. Jluncara Ha KOUTO U
na OWJI0 OT €NEMEHTUTE Ha SIBJIICHUETO, Ha ISNIOTO, HEMHUHYEMO BOJIU /0 HEBB3MOXKHOCT 3a
HapyllleHHe Ha cbeTaBuTe 1o raaBa Bropa oT 3IIYKU u 1o nposiBieHne Ha 4acTHHS Ciiydai.

Ot crOpaHuTe TO MpenucKara JT0Ka3aTelcTBa C€ YCTAaHOBH, Y€ B KA4eCTBOTO CH Ha
TUIEe, 3aeMamlo MyOonuYHa JUIBKHOCT — wu3mbiaHuTeneH nupektop Ha MA BCA E.fle
MOJINKcana JIOTOBOPU 3a MPOBEXKJIaHE Ha OOYyUYHUTETHH KYpPCOBE CBHC CIIETHUTE THPTOBCKH
npyxectBa — ¢ ,,0.“ EOOJ mo moroBopu ¢ NeNe 12/12.09.2012 r., 4/01.03.2012 r.,
22/01.11.2011 r., ¢ ,,M.*“ EOO/] o noroop Ne 106/P/01.09.2010 r., KaKTO ¥ ChC CIPYKEHUE
,C.M.B.“ mo moroopu ¢ NeNe PC-1-1/06.06.2011 r. m PC-1-2/12.04.2012 1., u cbC
capyxenue ,,C.c.x.b.“ mo moroBop Ne 14/05.11.2012 r.. Ctpanu o noroBopute ca UA BCA
U CbOTBETHUTE THPIrOBCKHU JIpy’KeCTBa U capykeHus. Ha ocHoBanue ui. 21 ot 33/ nmopaxaat
NeNCTBUE MEXIYy Juuara, kKouto ca ru ckimoumin. Jlokonkoro MA BCA e camocrositenHo
IOpUJIMYECKO JIMIIEe MO cujlaTa Ha 3akoHa — 4. 6, an. 2 ot 3HAOOC, 1o € pa3nuyHo OT
JUTBKHOCTHOTO JIMIIE, KOETO IO MpeAcTaBisiBa. He ce ycTaHOBU THPrOBCKUTE JApY>KECTBa Aa
ca CBBbp3aHM JMLIA ¢ u3nbJHUTENHMS aupekrop Ha WA BCA. Ilpu ToBa mnojoxeHHe,
CKJIFOUEHHUTE JOTOBOPH HE MpPEACTaBiIsIBAT o0jara mo cMuchia Ha wi. 2, ain. 3 ot 3IIVKU,
OTTYK HE Ca B YaCTEH MHTEPEC Ha JUIETO, 3aeMallo MyOInvyHa JUThKHOCT WM Ha CBBP3aHO C
Hero juue. Ilpu ckmrouBaHeTo UM M3NbIAHUTENHUAT aupekrop Ha MA BCA e ynpaxHMI



3aKOHOBUTE CH MPABOMOIIHUS OT UMETO U 32 CMETKA Ha areHIUsATa, a He € JIEHCTBaJ OT CBOE
UME U 32 CBOSI CMETKa KaTo (PU3NYECKO JIUIIE.

VYcranoBu ce, ye E.fl. e ckiouBanma W TpakJaHCKH JIOTOBOpPH 3a OOydeHUE C
npyxectBara ,,M.“ EOO/] u ,,0.“ EOO/I, HO B Ka4eCTBOTO CH Ha J€ECTIOCOOHO (HHU3UIECKO
JUIE, KOETO € CIIOCOOHO Ja MpUTeXKaBa IMpaBa U MoeMa 3abJDKEHUsT camocTosTenHo. [Ipu
MOJIMMCBAHETO HAa TE3W JOTOBOPU TS HE € JelcTBaja KaTo JIUIE, 3aeMallo NyOiaudHa
JUTBXXHOCT HHUTO € YIpPaKHUJIA TPaBOMOMIMS Mo ciyx0a. ['pakgaHcKuUTe TOTOBOpU HAMAT
OTHOIIEHHE KbM HEHHUTE MPaBOMOIIUA KaTto u3mbiIHUTENeH aupekrop Ha HMA BCA.
[TomyueHOTO 1O TAX Bb3HATPaXKJICHUE € BCIEACTBUE HA M3II'BJIHEHU JOTOBOPHU 3abKCHHUS,
KaTo HE Ce YCTAaHOBH pa3MepbhT MY Jia € IMPEKOMEPEH WUJIU Jla He ChOTBETCTBA HA MOJIOXKEHUS
Tpya. CrnenoBatenHo MpH JIMIICA HA JIMIIE, 3a€MaIl0 MyOJIMYHA JUThKHOCT U Ha YIPaKHEHO
MPaBOMOIIUE TPH CKIIOYBAHETO HA TpaxKAaHCKUTE noroBopu mexay E.Sl. m murupanute
THPTrOBCKU JIPY>KECTBA JIUIICBAT JIBA OT €JIEMEHTUTE Ha SBICHUETO ,,KOH(QIMKT HA UHTEPECH",
ormmucano B ui. 2 ot 3[IYKMU. Jlumncara Ha uss10To 00yciaBs U HEBB3MOKHOCT 32 MIPOSIBIICHHE
Ha YaCTHOTO, B CJy4yasi Ha eleMEHTUTE OT (aKTUUECKHUsS ChCTaB Ha KOETO W Ja Ouio ot
HapyumieHusTa no rinasa Bropa or 3IIYKU. CbcTaBbT Ha HapylIeHHUETO MO 4i. §, U3p.2,
npenn.l or 3IIYKU usnckBa AOTOBOPHT Ja € CKIIOUEH OT JIMIIETO, 3aeMalio MyOiaudHa
JUTBXHOCT TIPU U3MBJIHEHUE HA MPABOMOLIMATA WM 3aAbJDKEHHUSTA CH TI0 CIIyXo0a.
CKIIFOUBAHETO HA JOTOBOPHU OT CHIOTO JIMIE, HO BE€Ye HE B M3IBJIIHCHUE HA CIY)KEOHUTE MY
3abJKEHUA, T.€. TOraBa, KOraro TO HE MPEACTaBJsiBa OPraHbT WJIU BEJOMCTBOTO € U3BBH
obxBata Ha 3[IYKH u He Moxe 1a Bieue aIMIHUCTPATUBHOHAKA3aTeIHA OTTOBOPHOCT.

He Moxe na 6b1e croieneHo 3acThIIEHOTO B PEIICHUETO CTAHOBUIIE, Y€ CIIE]l KaTo
wi. 8, T. 4 oT 3akoHa 3a HalMOHAJIHATa aKpEIWTallusl Ha OpraHW 3a OLEHSBaHE Ha
crorBeTcTBHETO (BHAOOC) OmMio 3ammcaHO, Y€ arcHIMATa OCBIIECTBSIBA HECTOIAHCKa
JIEHOCT KaTO OpraHu3Mpa KypcoBe, CeMUHApH, KoH(epeHuu u apyru GopmMu Ha oOydeHue
3a mpolieca MO aKpeAUTalus, TO HUTO areHIMsITa HUTO HEHMHU CIYXHUTEIU MOXEIU Jaa
MOJIy4yaBaT Bb3HATPAXKJACHUE 3a MPOBEACHH JIGKTOPCKU 3aHATUS U yacoBe. ChIIOTO ce
OCHOBaBa Ha HEOOOCHOBAHOTO U MPOU3BOJIHO CMECBAHE HA MPABOMOIIHUATA U KOMIETEHIIUNUTE
Ha aJMUHUCTPATUBHHSI OpTaH, OT €/[HA CTpaHa U Ha paboTemmTe B HEro PU3NYECKH JUIla, OT
npyra. lutupanara pasnopenda Ha uin. 8 ot 3HAOOC, kakTo M ocTaHajgaTa 4acT OT Ta3u
HOpMa OINpPaBOMOIllaBa AJMUHUCTPATUBHUS OpraH Jla WU3BBPIIBA JEHHOCTUTE, OMUCAHU B
HOpMaTa, KaTo MPEIINUCBa, Y€ OT peaju3alusaTa Ha Ta3u JEHHOCT OpraHbT HE MOXKE Ja
dbopMupa TPUXOIHU, TOCTBHIUICHHUS IO CBOsI Oro/KeT. B camus 3akOH HE ce ChIbpKAT
pasnopeaou, orpaHuYaBally WK 3a0paHsBally YYaCTHETO HA CIIYKUTEIU HA areHUUsTa KaTo
JIEKTOPU Ha CEMUHAPH WIH KYpPCOBE, OIlle NTOBEYE Y€ TOBA y4aCTHUE U YCIIOBUSTA, MPU KOUTO
TO CE€ OCBIIECTBSBA ca MPEIMET Ha JOrOBOp MEXJy OpraHu3aTopa Ha CeMHHapa u
¢uzmyeckoro Jnuue — Jekrop. llomydeHuTe OT JEKTOpUTE HA TE3M CEMUHApHU
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BB3HArPAKJCHUS HE TOCTBIIBAT MO Orokera Ha aamMuHUcTpatuBHHUS opran MA BCA,
HE3aBHCHMO OT 00OCTOSITEIICTBOTO, Y€ CAMUTE JIEKTOPH Ca CIY>KUTEIH B HEs.
He mosxe na Oble criojienieHa u JIoruKaTa Ipu YCTaHOBSIBaHE HA HapyIICHUETO Ha YJl.
10, an. 2 ot 3IIYKU. Koserure mo cChIIeCTBO MNpUEMAT, Y€ JIMIA, 3aUHTEPECOBAHU OT
aKTOBETE, KOUTO JIMIIETO, 3aeMall0 MyOJIMYHa ATBKHOCT, U3[JaBaHU MPHU OCHIIECTBABAHE HA
CBOMTE IMPABOMOIIMS, Ca YYACTHUIIMTE HAa OOydMTEeTHUTE ceMuHapu. JlumncBa 0OOCHOBKaA ¢
KakBO HMMEHHO Te3U JHIla ca 3auHTEpPEeCOBaHM OT aKTOBeTe, u3AaBaHu oT E.f. kato
U3IBJIHUTENIEH TUPEKTOP, KbM KO MOMEHT € Bb3HUKHAJIA Ta3M ,,3aMHTEPECOBAHOCT — KbM
MOMEHTA Ha MMoJ]JaBaHe Ha UCKaHe 3a cepTudukanus, cbriaacHo wi. 19, an. 1 or 3SHAOOC BBB
Bpb3ka ¢ wi. 15, aim. 1 or AIIK wim kbM Jpyr MOMEHT, KakBa € Bpb3KaTa MEXKIY
¢du3nueckuTe JMIA, y4YacTBAJIM Ha CEMHUHapa W CHOTBETHUTE TBPrOBCKU JPYKECTBA.
EnuHCcTBEHOTO [10Ka3aTeNCTBO OTHOCHO wu3fgaBaHu oT E.fl., B KauecTBOTO cHU Ha
m3nbiHuTeNeH nupektop Ha MA BCA akroBe B mos3za Ha T€3W JIMIA, € IO30BAaBAaHETO Ha
Peructbpa Ha opraHuTe 3a OIIEHSBAHE HA CHOTBETCTBUETO, MYyOJMKYBaH Ha HWHTEPHET
ctpanuniata Ha MMA BCA. TIpou3BoACTBOTO MO yCTaHOBsIBAaHE HAa KOH(DIMKT Ha MHTEpecU
LIEJU Jja YCTAaHOBH JAJIM ONPEAENIeHO Jule oT kareropusta no 4i. 3 ot 3ITYKU e uzpbpuinio
HapylleHue Ha BusupaHutTe B riaBa Bropa Ha 3IIYKUW 3abpanu BBB Bpb3Ka ¢ Wi. 2 OT
3ITYKU. Ha ocuoBanue ui. 26 ot 3IIYKU BbB Bpb3ka ¢ wi. 35 ot AIIK agMuHuCTpaTUBHUSAT
OpraH M3J]aBa aKTOBETE CH MPH IBJIHOTO HM3SCHABaHE Ha (pakTUTE W 0OCTOSATENICTBATa OT
3HaueHue 3a ciydas. ETo 3ammo, He3aBUCUMO OT MyOJIMYHOCTTA HA PETUCTHPA, MPOTjaceHa ot
. 17, an.1 na 3HAOOC, npu nurncara Ha NUCMEHU J0KAa3aTelICTBa OTHOCHO y4acTHUETO Ha
E.fl. B mpouenypara mno akpeauTamnus Ha KOETO U Jla OWJIO OT MOCOYECHHUTE B PEUICHUETO
JIPYXECTBa € HEBH3MOXKHO Ja C€ YCTAHOBM KbM MOMEHTA HAa MOCTAHOBSIBAHE HA PELICHUETO
Ha KIIYKU chiectBeHa yacT OT OOCKTMBHAaTa W CyOEKTHBHA CTpaHa Ha BH3UPAHOTO
Hapyuenue 1o wi. 10, an. 2 ot 3IIYKU — koil e akpeauTHpan BbIPOCHUTE APYKECTBA, KOra
U Tpu KakBu ycioBus. lIperieHkara Ha BBOPOCHUTE JOKYMEHTH KbM MOMEHTa Ha
MOCTAHOBSIBAHE HA PEIICHHETO € 3aAbJDKUTEIIHA M C Orjie] crnenu@UyYHUs XapakTep Ha
MPOU3BOJICTBOTO 10 YCTAaHOBsIBaHE HA KOH(MIUKT HA MHTEpecH. To HOCH BCHUYKH CHIIIECTBEHU
Oene3n Ha €THO aAMUHUCTPATUBHOHAKA3ATEIIHO MPOU3BOJICTBO: HE MOXKE JIa CIIPE MO0 UCKaHe
HA CHUTHAJIONOJATENII WM 3auHTEPECOBAHOTO JHIE; (GYHKIUSATA MO PBKOBOJICTBOTO H
pelIaBaHeTo € MPEeJOCTaBeHa Ha HE3aBUCUM JbPKABEH OpraH; BIS3JIOTO B CHJIA PEILICHUE Ha
KOMHCHSITA € OCHOBAaHME 3a M3J]aBaHE HAa HAKAa3aTEJIHO NMOCTAaHOBJIIEHUE OT Ipejcenaresis Ha
KITYKH 6e3 na ce cbCTaBs akT 32 YCTAaHOBSIBAHE HA aIMUHUCTPATUBHO HapylieHue — ui. 30,
an. 1 or 3IYKH; Komucusara ycTtaHoBsiBa Jalld € OCBHIIECTBEH CBhCTAaBbT Ha €IHO
aIMUHUCTPATUBHO HApyIIEHUE, MOpaju KOeTo W Ha ocHoBaHue ui. 3, ai. 1 or 3AHH
npujiara MaTepUaIHUs 3aKOH, AEHCTBANl KbM JlaTaTa Ha U3BbPIIBAHE HA HAPYILIEHUETO, KAaKTO
M OCTAaHAJIUT€ OCHOBHU IMPHUHILMIK Kacaelll aJMUHHUCTPATUBHOHAKa3aTeIHATa OTTOBOPHOCT
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Ha JIMIIaTa KaTO 3aKOHOYCTAaHOBEHOCT Ha HApYIIEHUATa W HaKa3aHUATA, JIMYHATA
OTTOBOPHOCT Ha JIeella 3a U3BBPIICHOTO OT HEr0 HapyIICHHUE.

Ot cpOpaHuTe MO MpenucKaTa J0Ka3aTeJICTBA HE MOXKE Ja C€ HalpaBH U3BOJ, Ue C
y4aCTHETO CH Ha ceMuHapurte, opranusupanu ot ,,0.“ EOOJ u ,,M.*“ EOOJ E.A. e
OCBINIECTBIJIA KOHCYJITAHTCKA JCHHOCT B 4YacTE€H WHTEpPEC — CBOW WMJIM Ha CBBP3aHO C HEs
JUIle, KaKTO U Ha JIMIE, 3aUHTEPECOBAHO OT M3JaBaHUTE OT JIMIIETO, 3aeMalio IyOJudYHa
JUTB)KHOCT akToBe. ChCTaBbT Ha BCSAKO OT HApPYIICHHUSATA Ha IJlaBa BTOpa € YacTeH CIlydYai,
nposiBHa (hopMa Ha TOHATHUETO, MOPaIN KOETO JIMIcaTa Ha KOWTO U Ja OWIIO OT €JIEMEHTUTE
Ha 00moTo mo uwi. 2 ot 3IIYKU — nuie, 3aemanio myOaudHa JTBKHOCT, YaCTCH MHTEPEC U
CBhIIBTCTBAIATA IO 0obJiara, ¥ ympakHEHO IIPaBOMOIIKE, TTOBIMSIHO OT YaCTHHUS MHTEPEC BOJH
JI0 JIUTICA Ha YaCTHOTO, B cirydas no 4i. 10, an. 2 ot 3ITYKU.

[IpeaBua M3M0KEHOTO, TPH JIMIIcaTa Ha objlara M YacTeH mHTepec 3a E.f. mim 3a
CBBP3aHO C Hes JIMIE MPU CKIFOYBAHETO HA JOTOBOPHUTE 3a chBMecTHA AeiHoct ¢ MA ,,BCA*
JuIe, TIPU JIMICaTa Ha JIMIe, 3aeMaIo MyOaudHa JIBKHOCT, YIPaXKHEHO MPaBOMOIIWE MPU
CKJIIFOYBaHE Ha TpakJaHCKUTE M0ToBOopH Mexay E.SI. m muTupaHuTe THPrOBCKU JIPYXKECTBA,
KaKTO M TIPH JIMIIcaTa Ha CBBP3aHO JIMIlEe, HAa o0jara M 4acTeH WHTEpeC MpH yJ4acTHETO Ha
E.Sl. xaro nexkTop Ha MPOIECHUTE CEMUHApPH, TO HE Ca HAJIMIEC M MPEANOCTaBKUTE 3a
noaaBaHe Ha nexnapauuu 1o 4wi. 12, 1. 4 ot 3IIYKU B cpoka no un. 16 ot 3ITYKU, nopagu
KOETO JIMIIETO He OWBa Ja HOCH aJIMHHHCTpAaTHBHOHAaKa3aTeJIHa OTTOBOPHOCT 3a

HCIIOAaBaHCTO HA TaKMBa ACKJIIApallhH.

Iloamuc:
/T1.B./



