OCOBEHO MHEHHE
Ha [Tackan bosymkuiicku, wieH Ha KoMucusita 3a mpeoTBpaTsBaHE U YCTAHOBSIBAHE Ha
koH(ummkT Ha uHTepecu (KITYKHN) o pemenune Ne 183 ot 12.02.2013 r. na KITYKU,
ocTaHoBeHO 1o curHai ¢ per. Ne C-281/08.08.2012 r.

He cropensiM MOTHMBUTE Ha KoOJIerHTe, COPMUPATM MHO3UCTBO MpPH MPUEMaHETO Ha
TOPELUTHPAHOTO PEIICHHUE, C KOETO € YCTAaHOBEH KOH(IMKT HAa MHTEPECH IO OTHOIICHUE Ha J-P
Y. II. A., EI'H ***, rmacyBam npOTHUB U HE CMATaM, Y€ € HaJuIe KOHPIUKT Ha HHTEPECH TIOpaTn
Hapymenue Ha wi. 5, 7 wim 8 ot 3ITYKU no cnieqauTe choOpakeHusI:

3a HaMMYMETO HAa KOH(IMKT HAa MHTEPECH € HEeOOXOJMMO Ja C€ YCTAaHOBAT CIICAHUTE
MPEATNIOCTaBKU: JIMIIE, 3aeMallo MyOJuyHa JUIBXKHOCT OT Kareropusara mo wi. 3 ot 3IIYKU,
YIOPaXHEHU OT HEro MPaBOMOIIMS WM 33aIBJDKEHHS MO CIyk0a, YaCTeH MHTEpeC U ChITbTCTBAIIA
ro o0Jara 3a HETO WJIM 33 CBBP3aHO C HETO JIMIE U Bb3MOXKHOCT TO3U YaCTeH WUHTEPEC J1a TIOBIIHsIe
BBPXY CIYXEOHHUTE MPAaBOMOIIUS WM 3aAb/DKCHUS] HA JUIETO, 3aeMallo MyOIuMYHa JIbKHOCT.
3abpanute, ycraHoBeHH B rinaBa BTopa Ha 3IIYKUW mpexacraBmsBaT mposBHH (GOpMHU, YaCTCH
cilyyail Ha SIBICHHETO ,,KOH(GIMKT Ha uHTEepecu™, omucaHo B wi. 2 ot 3IIYKU. Eto 3amo
HapylIaBaHETO UM ce KBanuduiupa KaTo KOH(IMUKT Ha WHTEPECH CcaMO KOrato ce YCTaHOBU
(hakTUUYECKHUs ChCTAB Ha BCsKa 3a0paHa U MpU3HAIUMTE Ha ABlIeHueTo mo wi. 2 ot 3[TYKU.

EnementuTe OT ()aKTHYECKUAT ChCTaB Ha HapylieHueTo mo wi. 7, an. 2 ot 3[IYKU ca
CIIETHUTE: JIMIIE, 3aeMalllo MyOiryYHa UTHKHOCT; JEUCTBHUE OT HEroBa CTpaHa M3pa3sBallo ce B
U3MOJ3BaHE Ha CIY)XeOHO TMOJOXKEeHHEe, 3a Ja OKa3Ba BIUSHUE B YAaCTEH MHTEPEC BBPXY APYrd
OpraHy WU JHUIa IpU MOATrOTOBKAaTa, IPUEMAHETO, U3/1aBAHETO WM IOCTAHOBSIBAHETO HA aKTOBE
WJIH TIPU U3IBJIIHEHUETO HA KOHTPOIIHU WM pa3ciieBaiy (pyHKINUHU.

B xunorezara Ha wi. 7, an. 2 ot 3IIYKH npaBHO peneBaHTHO € BIMUSIHUETO, KOETO
muneto 1o ui. 3 ot 3IIYKU oka3Ba BbpXy Apyru OpraHud WM JiMIa, KOUTO OT CBOSI CTpaHa
pasnojarar ¢ NpaBOMOUIMS /12 U3/1aBAT aKTOBE WJIM Ja U3BBPIIBAT KOHTPOJIHH WU Pa3Clie/IBAILN
¢byukuu. [lo mnpemmckata ce ycraHoBHM, 4e Jekapcka ekcrnepTHa komucus (JIKK) B
»JJMarHOCTUYHO-KOHCYATaTUBEH HeHThp 1 — Jlom*™ EOO/] e u3BbpiiBaiia mperiean Ha MaiueHTH
U € ChCTaBsyla IPOTOKOJIM, C KOUTO UM € MpEeANucBaga pa3IuyHU BUAOBE MOMOIIHHU CPEICTBA.
Bunno ot cebpanurte no npenuckara nporokonu Ha JIKK mpu ,,JAIKL] 1 — Jlom* EOO/] nunero,
3aeMallio MmyoJiMuHa JTHKHOCT He € nperiexaano oT JIKK u ve e cHaOasBaHO ¢ MPOTOKOJI 1O YJI.
24, an. 1, 1. 3 or [TYOPOMEPKME. JluncBar naHHM HSKO€ OT JHIIATa, MOJTYYHIA TaKUBa
IIPOTOKOJIM 3a NEPUOAA CJIE]] HAa3HaYaBaHETO Ha A-p A. 3a ympasuten Ha ,,JIKI[ 1 - Jlom™ EOOJ]
Jla € OT KaTeropusTa ,,cBbp3aHu Juna““ mo cmuchiaa Ha §1, T. 1 ot 3P Ha 3IIYKMU c nero. He ce
ycranoBu JIKK na ca mpeanucBaiyM MOMOIIHM CpeACTBa Ha JMIA, KOUTO HE C€ HYXKIAAT OT
TaKWBa, UJIM HA JUIa, KouTo He ca ce s npen JIKK, Ho BeIpeku ToBa 1a ca Ouinu cHaOAsIBaHU
¢ nmporokoiu ot JIKK u ga ca mazapyBanmm oT aporepusita Ha A., 32 Jla MOXKE MOCIEAHUS Ja
peanmu3upa obusara. CieJoBaTeIHO HE € HaJUIe YacTeH MHTEpeC Ha JIMIETO, 3aeMallo myonnyHa
JUTB’KHOCT WJIM Ha CBBP3aHo ¢ Hero 1o cMuchiaa Ha §1, 1. 1 ot 3P na 3IIYKU nune ot un. 24, an.
1, 1. 3 or IYOPOMEPKME Hna JIKK.

CeriacHo un. 40 an. 1 or [lpaBunHuka 3a mpuiaraHe Ha 3aKoOHa 3a MHTErpaunys Ha
xopara ¢ yBpexxaanus (IIII3UXY) u npunoxxenuero kbM Hero npotokonsT Ha JIKK e enun ot
HEeoOXOIMMUTE JIOKYMEHTH 3a IOJI3BaHE Ha IeJieBa MOMOL] OT HyXJaemmurte ce jauma. Ha
ocHOBaHue ui. 43, an. 1, Bp. wi. 42, an. 2 ot IIII3UXY nenesBara momouy 3a 3aKynyBaHE Ha
MIOMOIIIHU CPEJCTBA CE€ OTHYCKa MO KAacoB WM Oe3KacoB I'bT OT ATrEHIHMATA 33 COLMAIHO
MOJIMTOMaraHe Bb3 OCHOBA Ha 3aroBe] Ha gupektopa Ha Jupexkuws ,,CouuanHo moamomaraHe.
PexbT 3a momyyaBaHeTO Ha LEJIEBU MOMOIIM OT XOpaTa ¢ YBPEXJaHus 3a CHaOJIBaHETO UM C
MOMOIIIHK cpejacTBa € pasnucad B wi. 39 — 47 or IIIIBUXY, karto cbriaacHo wi. 43a, an. 1 ot
[TIBUXY numero, MOJYYHJIO II€JieBa IMOMOIN € CBOOOJHO J1a 3aKylmu HEOOXOIUMHUTE MY
IIOMOIIHH CPEJICTBA OT BCEKU €UH THProBELl HAa TEPUTOPUTA HA CTPAaHATa, BIIUCAH B PETUCTBPA
mo wi. 35, an. 1 or 3MXY. Bbp3cTaHOBsABaHETO Ha CPEICTBATa, M3Pa3XOJBAHM OT JIMIETO C
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YBPEXKIaHMs 3a 3aKyllyBaHE Ha IOMOIIHO CPEICTBO CTaBa MO pena Ha wi. 43a, ai. 2 — 6 oT
[MTIBUXY, cnen npenacraBsHeTo Ha (akTypa, GUCKaIHA KacoBa Oelle)kKa, rapaHIIMOHHA KapTa U
prueMo—IpeaaBaTesieH IPOTOKOI Mo oOpasel.

M3510:€H0TO HaJIara CileJHUTE U3BOAU: IIBPBO, I0OJIyd4aBaHEeTO Ha IpoTokoi oT JIKK He
BOJM aBTOMATHYHO /O TOJy4yaBaHE Ha IieJieBa MOMOI, a € HeoOXoAuMO aa Obae u3JaZeHa u
3amoBe]l OT JUITBKHOCTHO JiMIle — AUpeKTop Ha upekius ,,CounanHo moanomarate®, KOuTo He €
nogunHed Ha ynpasutens Ha JKL[. Hsma nanuu 3a BiusHue OT A-p A. BbpPXY AMpPEKTOpa Ha
Hupexuus ,,ConuanHo nojamnomMarade; BTOpo, U3JaBaHETO HA MPOTOKOJIA IPEAX0XK/aa 110 BpeMe
3aKylyBaHETO Ha IOMOILIHUTE CPEJACTBA M HE € CpelJ JOKYMEHTHUTE, Bb3 OCHOBA Ha KOUTO C€
BBH3CTAaHOBSIBA M3pPa3XOBaHATa 3a MOMOIIHO CPEACTBO CyMa, a MAIMEHTHT € CBOOOJICH Ja nu3bupa
THPrOBELBT, OT KOWTO Ja 3aKylH ChOTBETHOTO cpeAcTBO. lIpu TOBa moisioxkeHue, Aopu Ja ce
npueme, ye ynpautenatr Ha JKIl uma mbano BiausHue BbpXy JIKK, TOo m3maBanutre oT Hes
NPOTOKOJIM HE ca OT 3HaueHWe 3a M300pa Ha MalMeHTa Jajdl W OTKBJAE Ja ce cHaOau C
HE00XOIMMOTO MY TOMOIIHO CPEACTBO — KakTO OM OWJI0, aKO MPOTOKOIBT CE W3/aBalle Clej
3aKylyBaHETO Ha TIOMOIIHOTO CpeICTBO M O€ eIWH OT HU3MCKYyeMHUTE JOKYMEHTH 3a
BB3CTAHOBSIBAHE Ha LlI€HaTa MY, IJJaTE€HA OT JIMIETO C YBPEXAAHUS U B Clydyall 4e TO HE €
3aKyIUJIO MOMOITHOTO CPEACTBO OT ,,lipaBmiIHUA" Thprosel, To JIKK He 6u My u3gana mpoToko.

B TO3u cMHCHI nuUIICBAaT AOKAa3aTEICTBA 3a BIUSAHUE OT cTpaHa Ha a-p A. Bbpxy JIKK na
W3aJe WIM HE M34aae IPOTOKOJ Ha manueHt, wim or crpaHa Ha JIKK BepXy manuenture,
LEJSAUI0 J1a T HAacOYM J1a 3aKymlsT mpeanucanutre uM nomoinnu cpeacrtsa ot ET ,U. I[. A.* Ot
Jpyra CTpaHa, €BEHTyaJIHaTa Bb3MOXXHOCT Ha YIPABUTEINS HA CbOTBETHOTO 3aBEJICHUE J1a BIIUSEC
BbpXxy pewmeHusita Ha JIKK karo mpemnara enquH wiau Apyr crenuanucT aa ObAe BKIIOYEH B
(cpoTBeTHO M3KIOUeH OT) cheTaBa Ha JIKK e orpanndeHo 10 roisMa CTeneH OoT crnelupuIHuTe
M3HUCKBaHUS 32 GopMUpaHETO U paboTaTra HA Te3U KOMUCUH, YCTAHOBEHH B 3aKOHA 3a 3/IpaBETO U
I[TYOPOMEPKME.

He cuuram, ue npemioxenusra Ha A-p A., B KaueCTBOTO My Ha ynpasuten Ha ,,JIKI[ 1 —
JIOM* EOO/I 3a nazHauaBane u npomeHu B cberaBute Ha JIKK ca n3BbplieHrn B HapylieHue Ha
. 8, npennoxenue nbpso oT 3IIYKU — yuactue B moAaroroBkaTta Ha akT B yacTeH uHTepec. Ha
ocHoBanue wi. 104, an. 1 ot 3akona 3a 3apaBero JIKK ce pazkpuBaT u 3akpuBaT CbhC 3al10BE] Ha
JUPEKTOpa HA PETHOHAIHMTE 3/IPAaBHU HMHCIEKIMM [0 MPEIIOKEHWEe Ha YIpaBUTENs Ha
CBhOTBETHOTO JieueOHO 3aBeneHue. [IpaBHaTta mocienuua oT Ta3u 3amnoBes € (GOpMUPAHETO Ha
cbcTaB Ha oOma u cnermanusupanu JIKK. B cnydas 3anoBenute 3a mpoMsiHa Ha cheTaBa Ha JIKK
HE ca aKT B YaCTeH MHTEPEC, 3alll0TO HE c€ YCTAaHOBH Te Ja ca JIOBeNH J0 obiara, JepuHupaHa B
. 2, an. 3 ot 3IIYKMU 3a n-p A. unu 3a cBBp3aHO ¢ HEro JuIle 1o cMuchia Ha §1, T. 1 ot JIP Ha
3ITYKMU. Jluncara Ha oGiara BOAM JI0 JUIICAa HA YaCTeH UHTEPEC, KOETO OT CBOS CTpaHa 00yclaBs
JUIcaTa Ha KOHGJIMKT Ha MHTEPECH, PeCIIEeKTUBHO — JIUIcaTa Ha HapymeHue mo wi. 8 ot 3ITYKU.

Jluncara Ha KOH(JIUKT Ha MUHTEpPECH BOJU JO MU3BOJIA, Y€ YCTAHOBEHATa OT KOJIETUTE B
JMCIIO3UTHBA Ha PEIIEHHETO HEChBMECTUMOCT HE € JloBeNa J0 4YacTeH MHTepec W obiara 3a
JMIIETO, 3aeMallo MyOnauyHa JUTbXKHOCT. Hannunero Ha mojoO0Ha HECHBMECTHMMOCT MOXKE Jia €
CBBP3aHO C AMCLUUITIMHAPHA WX Jpyra OTTOBOPHOCT 3a YIPAaBUTEN Ha JIe4eOHOTO 3aBeJIEHUE, HO
HE € OCHOBaHMeE 3a caHKIMs 1o pena Ha 3ITYKU.

IToamuc:
/Mackan bosmxuticku/



